


Reentry SolutionS Group
August 30, 2016, Noon to 2 PM

Today's topie: Juvenile Detention in CoCo County

‘Statewide detention reform, including the will
fuel continued reductions in unnecessary and inappropriate detention... By shirrthg our focus
- and our investments - to the front end of the system, we wil save not only money, but
also lives." Florida Gov. Rick Scott, Republican, January 3, 2012 (source: ﬂgov.com)




Agenda, #/30/16, Noon to 2 PM

- 12:00-12:20: Settling In

- 12:20-12:30: Who's New in the Room? -- Rebecca Brown and Donté Blue

- 12:30-12:40: Why JJ? A few updates and thoughts -- Rebecca Brown

- 12:40-1:00: Juvenile Justice System Contexts: Donté Blue, County Reentry Coordinator
- 1:00-1:20: who's In Charge? -- Ji Seon Song, Deputy Public Defender

- 1:20-1:50: Research and Alternatives -- Meredith Desautels, RoSenberg Fellow

- 1:50-2:00: Feedback Sheets



A Couple UPdates and 3 CouP|c Thoughts

Rebecca Brown, RSG Founder and Director

A couple updates:

- Senate BRill 1052 has passed through Assembly, goeS next to Senate for concurrence
Under current California law, children - no matter how young - can "waive their rights”
not to talk or to answer questions in a criminal investigation, even if they don't
understand what rights they are giving up. A Miranda Rights for Children, SB 1052 would
enSure that children under age 16 have access to counsel before being questioned.

- Proposal to eliminate juvenile incarceration feeS in CoCo
Request to consider elimination of juvenile incarceration fees has been referred by the
BOS to the Public Protection Committee for consideration. Matter will be on the PPC
agenda on Monday, 9/26/16 at 9 AM.

A couple thoughts
- MaSs incarceration and juvenile justice
- Justice reinveStment about iS more than ABLO9 or Prop 47 or SB 1052 or-....
- Hard questions, challenging our own assumptions, empiricism, and change













































WIC 01
Status Offenses

¢« Status oﬂ\mses

are behaviors that
wouldn't be

Pun'nshaHe for

adults ( truancy,
curfew, alcohol

use )




WIC 402
criminal OHfenses

+ Charge of misdemeanor or

fe|ony by 3 person under 1%

e Jurisdiction of the Juvenile

court

° Laﬂguage S Ah(rerent from

adults: "Hc{)u&icated" rather
than “tried" "Pet'\tion i
sustained,' rather than

“convicted




WIC 10T
Juveniles N Adult System

. Detines charges for which aju\fenile

may be Ncarcerated in a state

facihty

. Defines the chargcs that DA can

petition to bring to adult court

e Defines the charges that can be

"d'rcctly fled' n the adult court

e £ 16 or older, and 70b) is

"sustained" (Lguilty), can be sent to
state Youth Authority (not County
Probation) and it counts as a

"strike."




Juvenile Court PurpoSe

Found in Welfare & Institutions Code 602 (WIC ©02)

+ Preserve and strengthen youths fanily ties

« Ensure care, treatment, and Bu'nclance consistent With the
best interests of the Youth, that holds Youth accountable,
and that is appropriate to their circumstances.

« Punishment to be consistent With rehabilitative
objectives of _')uvenilc court

- Protect Public sarcty and the Youth




OUNO T WNCITarC o Mo CTCCIONTS CO0C  OUL T NI 0UL

e Preserve and strengthen Youth's famﬂy ties

* Ensure care, treatment, and 3uidance consistent With the
best interests of the Youth, that holds youth accountable,
and that is appropriate to their cireumstances.

« Punishment to be consistent With rehabilitative
ol:f)ectives 010 ju\/en'ule court

» Protect Public s&Fcty and the Youth







Throughout the Years of L2 NQFCISHIP, the child can be sul:z')cctcd to sPec'rﬁc rules,
electronic monitoring/home detention, or be removed from the home
and P|ac.cd in detention or in a group home.

During 602 warclship, some decisions are made by Probation
and some decisions are made by the Court.






Who Decides What,
Pre-ch)u&cat'ion ( Pretr'ial)?

When law enforcement refers the child to Probation,
Probation has authority to decide Whether to take the
child into their custody.

3 they take the child into custody,
the child will be held at the Hall pending Court hearing.
Probation will prepare 3 detention report for the Court.
the Court then makes the decision
setting the terms for the child pre-adjudication






what Are the RuleS for
Juvenile Pretrial Detention?

CA Rules of Court 530 says that the child MUST be released
unless the Court finds BOTH
that continuance in the home is contrary to the childs welfare AND
that there is at least one additional grounds for detention.




Additional 3rouncls required for Pretr'lal detention include at least one of these:
« Child has violated a Court order
e Child has escaped from a Court-ordered confinement

+ Child s fikely to flee urisdiction
e Child is in need of urgent and immediate protection
e It is necessary For the Protcct'ton 01[\ another Pcrson or ProPertY




So, before determining whether child may be ordered detained, the Court
» Find that continuance in the home s contrary to the chids interest
. SPeci‘F\I a second cause | "grounds”) to order out-of—home detention
« Make reasonable efforts to ident]fy availabihty of services that would prevent the need for
removal from the home
» Order that Probation department Provicle services to enable the childs parent or guardian

to "Provicle the care and control Necessary for the child to return home."

—






OK, So what About Post-Trial
Detention”?

Again, the Court makes the order, and Probation im Plements the order.

In order to sentence a chid to a “custodil P|a<:tﬂ"mt.“ the Court must find:
* Trat the parent or guardan fs incapable of providing or has faled to provide
proper martenance, training, and edueation for the child, or..
+ Trat the child has been tried on out—of—custwf probation and has "faled to
reform” or..
- That the welfare of the child requires that heishe be taken out of the
c,uamcl\l; of the parert o avardian,

Limits to out-of-home Pl.‘k'.?n’lﬁﬂ' and detentionieustodial Flfn".?rf‘mtf‘,
« State |3 establishes manimum serterces for detention placement (Ccustodal time’) in a
lecked £actity. .
» outh sentenced to the Hall have to complete all the phases of ther programs (Grls in
Viation or Mouthful OFfender Treatment Frogram] in crder to ;'.I:”‘(PL’TE ther custodial
strtence.

= firy eractions u'urn“-] eustadial time can exterd the amount of time they sperd n
I E [

custody, as determined by




In order to a child to a “custodial Placement" the Court must find
+ That the parent or guardian is incapable of providing or has falled to provide
proper maintenance, trairing, and education for the child, or..
« That the child has been tried on out~of-—cu5todxl probation and has “falled to
refom“ or...
+ That the Welfare of the child requires that he/she be taken out of the
custody of the parent or guardian.

Limits to out-of—home Placemcnt and detention/custodial P|acements

. . . " 0 . "W .
° W _esTablishes MaXIMUT sentence Or getentiorn) pidcenmer) ASTOQID e || d



custo \ 0t the Parent or guar 1an.

Limits to out-of—home Placemcnt and detentionv/custodial Placcmcnts

« State law establishes maximum sentences for detention placement (‘custodial time") in a
locked Fac'xhty.

« Youth sentenced to the Hall have to comp|ete all the phases of their programs (Girls n
Motion or NYouthful OFfender Treatment Program) in order to complete their custodil
sentence.

dur'nﬂg custodial time can extend the amount of time thﬁ\f epcnc] N
custody, s determined by

. ’:"'W infractions n custody can result N an extended sentence by the Court.

e Time spent n group homes does not count as custodial time.



30, What about out—of—custoczly Probat'ion?



SamP|f: Probation Order

Sinee Contra Costa judes commarly impase indefinite probation terms,
these condtions. can remain 1 place for years.
ft used to be more common for udses to establish “determingte’
proeation teeme, which mace it more automatic
for 5 child 1o be everrtudly released from probition by & cortsin dite



*  Adjudge minor a ward of the court. *  Minor to reside in the home of mother.

* Wardship with no termination date. * DPO shall supervise minor in the home of
mother.

Minor to be placed on Home Supervision for 60 days. | Minor to be at his legal residence between the
hours of 9 PM and 6 AM unless accompanied by a
parent/guardian.

Minor to obey all laws, parents/guardians, * Minor to submit person, property, any vehicle
placement or county institution staff and rules. under minor’s control, and residence to
Minor to attend school regularly and obey school search and seizure by any peace officer at any
authorities. time of the day or night, with or without a
Minor to report to DPO as directed and follow warrant.
his/her orders.
Minor not to change residence without prior
approval of DPO and notify DPO of change of
address/telephone number within 5 days.
Minor to use own true name, date of birth, and
legal address, when requested by any peace
officer or social official.
Minor not to associate with anyone known to be Minor to complete 40 hours community service
disapproved of by parents/guardians or Probation. by 3/10/17.

Minor and parents jointly and severally liable to pay | Minor to pay restitution fine of $120 by 3/10/17
restitution as ordered by the Court (W& 730.7(a).

Restitution to be determined and paid at a rate and Restitution to be determined and paid at a rate
rmanner as determined by the Court for victim and manner as determined by the Court for
Macy'’s. victim Banana Republic.

Minor to write |letter of apology to Macy's and Minor to stay 100 yards away from Macy's at ___.
Banana Republic consisting of 500 words search to be
submitted through probation by 6/10/16.

Minor not to knowingly use or possess any illegal Minor to submit to drug and alcohol testing as
drugs, drug paraphernalia, alcohol and/or directed by DPO.

prescription drugs for which he does not have a
current and valid prescription issued by a duly
licensed physician.

Minor not to be on school campus unless enrolled. Minor not to knowingly use or possess any
burglary tools as defined in Penal Code section
466.

Minor to attend any and all counseling as directed by | Parents ordered to participate in counseling as
PO and not terminate without prior approval of DPO. | directed by DPO per 245.5 WE&I




Since Contra Costa judges commonly impose indefinite probation terms,
these conditions can remain in place for Years.
It used to be more common for Judges to establish “determinate’
probation terms, which made it more automatic
for a child to be eventually released from probation by a certain date.

e





















Says Who???

1. Detention’s effect on dispositions:
- Heaton, Paul, et al., The Downstream Consequences of Misdemeanor Pretrial Detention,
University of Pennsylvania School of Law, July 2016.
- Jordan, Kareem, Preventive Detention and Out-of-Home Placement: A Propensity Score
Matching and Multilevel Modeling Approach, Journal of Juvenile Justice, OJJDP, 2012.
- Leiber, Michael, and Kristan Fox, Race and the Impact of Detention on Juvenile Justice
Decision Making, Crime and Delinquency, Vol. 51, No. 4, October 2005.

- Williams, Marian R., The Effect of Pretrial Detention on Imprisonment Decisions, Criminal
Justice Review, 28, 2003.

2. Detention and race:
- Holman, Barry and Jason Ziedenberg, The Dangers of Detention, The Impact of
Incarcerating Youth in Detention and Other Secure Facilities, Justice Policy Institute, 2006.

- National Council on Crime and Delinquency, And Justice for Some: Differential Treatment
of Youth of Color in the Justice System, January 2007.

- Peck, Jennifer H. and Wesley Jennings, A Critical Examination of “Being Black” in the
Juvenile justice System,Law and Human Behavior, Vol 40(3), June 2016.

- Rodriguez, Nancy, The Cumulative Effect of Race and Ethnicity in Juvenile Court Outcomes
and Why Preadjudication Detention Matters, Journal of Research in Crime and
Delinquency, 47(3), 2010.

3. Detention and effects on future education and employment:

- Bushway, S.D., The Impact of an Arrest on the Job Stability of Young White American Men,
Journal of Research in Crime and Delinquency 34, no. 4, 1998.

- Hjalmarsson, Randi, Criminal Justice Involvement and High School Completion, Journal of
Urban Economics, 63, 2008.

- Holman, Barry and Jason Ziedenberg, The Dangers of Detention, The Impact of
Incarcerating Youth in Detention and Other Secure Facilities, Justice Policy Institute, 2006.



SENE Who Else???

4. Detention and its effects on mental health:

- Holman, Barry and Jason Ziedenberg, The Dangers of Detention, The Impact of
Incarcerating Youth in Detention and Other Secure Facilities, Justice Policy Institute, 2006.

- Mulvey, Edawrd P., Pathways to Desistance: A Longitudinal Study of Serious Adolescent
Offenders, Juvenile Justice Fact Sheet, Office of Juvenile Justice and Delinquency
Prevention, March 2011.

5. Detention and public cost:

- Steve Aos, The Juvenile Justice System in Washington State: Recommendations to Improve
Cost-Effectiveness, Washington State Institute for Public Policy, 2002

- Austin, James, et al., Alternatives to the Secure Detention and Confinement of Juvenile
Offenders, OJ)DP, Office of Justice Programs, US Department of Justice, Sept. 2005.

- Barton, W. & ). Butts, Viable Options: Intensive Supervision for Juvenile Delinquents, Crime
& Delinquency, Vol. 36, No. 2, 1990.

- Chief Probation Officers of California and California Mental Health Directors, Cost of
Incarcerating Youth with Mental Iliness, 2007.

« Justice Policy Institute, Costs of Confinement: Why Good Juvenile Justice Policies Make
Good Fiscal Sense, May 2009.

- Lowenkamp, Christopher, and Edward Latessa, Evaluation of Ohio's RECLAIM-Funded
Programs, Community Correctional Facilities, and DYS Facilities: Cost-Benefit Analysis
Supplemental Report, University of Cincinnati, 2005.

- Tyler, Jasmine, et al., Cost Effective Corrections: The Fiscal Architecture of Rational Juvenile
Justice Systems, Justice Policy Institute, 2006.



And Still More Research....

6. Length of detention and recidivism:

- Loughran, Thomas, et al., Estimating a Dose-Response Relationship Between Length of Stay and
Future Recidivism in Serious Juvenile Offenders, Criminology; an interdisciplinary journal. 2009;
47(3):699-740.

7. Wardship and adolescent development:

- Bonnie, Richard J., et al., Reforming Juvenile Justice: A Developmental Approach, National
Academies of Science, 2013.

- Steinberg, Laurence, Psychosocial Maturity and Desistance From Crime in a Sample of Serious
Juvenile Offenders, Office of Juvenile Justice and Delinquency Prevention, DoJ, March 2015.

8. Family/juvenile needs and effective alternatives to the justice system:

- Mogulescu, Sara, and Gaspar Caro, Making Court the Last Resort: A New Focus for Supporting

Families in Crisis, Vera Institute of Justice, December 2008.
9. Delinquency, desistance, and adolescent development:

- Mulvey, Edward, Highlights from Pathways to Desistance: A Longitudinal Study of Serious Adolescent
Offenders, Office of Juvenile Justice and Delinquency Prevention, March 2011

- Steinberg, Laurence, et al., Psychosocial Maturity and Desistance from Crime in a Sample of Serious
Juvenile Offenders, Office of Juvenile Justice and Delinquency Prevention, March 2015.

10. Juvenile Detention Alternatives Initiative (evaluation):

- JDAI Sites and States: An Evaluation of the Juvenile Detention Alternatives Initiative: JDAI Sites
Compared to Home State Totals, UC Berkeley School of Law, Chief Justice Earl Warren Institute
on Law and Social Policy, November 2012.

- Mendel, Richard A., Juvenile Detention Alternatives Initiative: Progress Report 2014, The Annie E.
Casey Foundation, 2014.

11. JDAI results in Santa Cruz:

- JDAI Story: Santa Cruz County JDAI Site Visit, 2013, at http://www.co.santa-cruz.ca.us/Portals/0/
County/prb/pdfs/rpts%5Csoc.pdf



In fact, research and statistical analysis demonstrate that

for most kids With behavioral issues,
Jjust growing up solves the Problem.

“The vast majority of Juverile offenders, even those Who commit serious crimes,
grow out of antisocial activity as ’chey transition to adulthood.
Most _')uvcnilc oﬁenchng is, in fact, limited to adolescence.

Psy:hosocial Maturity and Desistance From Crime in a Samplc of Serious Juvenile Of¥enders,
Laurence Steinberg, PhD, OFfice of Juvenile Justice and Delinquency Prevention, DoJ, March 2015




What We Just Dont Know
About CoCo's Juvenie Justice System

. Dcmographic stats: Average age at admission, raaial@ender/LGBTQl correlations, number of kids wit}
incarcerated parents, number of kids who are parents, Number of kids who are in foster care

* Supervision stats: Average |en3th of stay in each Phase of Probation, average Wait for Placciment
N in-custody program, average wait for placement n group home, average total time and
distribution of total time spent under Probation super\ision,

. DisPosit]on stats: Dispoeitional outcomes at all Phases of juvenile _')ust'nce: Case characteristics
(who Was charged with what, how did the case resolve, who's in custody due to violations vs. a
‘erime,’ how many in-custody Kids were originally convicted of a misdemeancr, what are the top
technical violations that result in custodial time, what are the major in-custooy infractions that
result extended custodial time, what are the mental health and trauma histories correlated with
each SubPoPulat'\on, what are the demographic characteristics associated with all of these

elements..?



A e ———

elements..?

A Ditterent P\Pproach That's NOrking in Many Other Places

: Maﬂagecl by the Annie E. Casey Foundation, this 20-\ear
demonstration project has now been implemented in 250 counties nationally, in 34 states.
Sites sharply reduce their dependence on juvenile incarceration, saving money,
improving outh outcomes, and improving public safety.

» JDA sites reduce racial and ethnic disparities in juvenile incarceration.

* A statistical aﬂa\ya’ne conducted by UC Berke|e¥ in Nov, 2012 demonstrates that in JDAl sites,
detention Popu\atione have fallen more than twice as fast as their statewide averages. From
2006-2010, the decline in juvenile incarceration was five times higher in JDAI sites compared to non-
JDAl sites (‘27 compared to 7).

« At the same time, 437 of the sites rePorteel increased Pubhc saaccty Measures b\f an average of 3.

* I Contra Costa, reducing our incarcerated juvenile population by an additional 257 could save local
taxpayers an estimated $3.2 miliorvyear.



W

What Are Other Jurisdictions Doing Better with JDAI?

- Despite reducing the overall population of incarcerated Youtth, African American Youtth in this
county remained .5 times more [kely to be detained than Whites. But atter conducting a careful analysis, local
leaders found that many low-risk children were being detained as a result of Failure to Appear. So they started
making reminder phone calls and direct outreach - and their rate of appearance ’umProved from 27 to a1/

- Orange County has implemented two Youth Reporting Centers as “non-custodial interventions.”
Collaborations of the Probation Department. the County Department of Education, the County Health Care Agency,
and community-based organizations, these Centers Proviclr: on-site educational tracks, a "Return to School' transition
program, cmﬂschﬂg, meals, and CBT programs.

. Santa Cruz has been FOrmally recognized as one of five JDA Model Sites across the nation.
As 3 model site, Santa Cruz has cut their juvenile incarceration rate by 627, reduced disparities for Latino youth,
developed overwhelmingly successful alternatives to incarceration, and reduced rearrests to 27 - all without increasing
GPS monitoring, and while reducing rates of Juverile crime by &'t



What Can You Do l_ocally?

+ fsk the County Board of Supervisors to commit to cJeVe|oPh3 a smarter, cheaper, more effective, less
haroful and more equitable Juvenile justice system in Contra Costa.

+ Ask the County Board of Supervisors to establish 3 Juvenile Research and Recommendations Work Group
to study the Juvenile Detention Alternatives Initiative and provide recommendations to Board of Supes.

« Ask the BOS to establish a Pohcy objective to reduce detention for kids charged with low-level conduct.

. Ask BOS to solicit technical assistance to reduce detention for kids with technical violations.

+ Ask the Community Advisory Board to adopt a formal position on this matter.

e sk the Youth Justice Initiative to QJOPt a formal position on this matter.

+ Ask the County Board of Supervisors to drect the County Administrator's OFFice to work with Probation
to explore Ways to reduce unnecessary juvenile incarceration.

 Remember:

A “Whos Who' on This lssue




A “Whos Who' on This lssue

* Supervisor Candace Andersen (District 2): Board Chair 2016, Candaceﬂnclersen@bos.cccount\I.us,
225.957+.3860

* Supervisor John Gioia (District 1): John.Gioia@bos.cccounty.us, 5102318686

* Supervisor Federal Glover (District S), running for reelection in November:
distr]ctS@bos.cccounty.us, 2Q542F3138

* Supervisor Karen Mitchof¥ (District 4): suPchiSOrmitchoﬁ@bos.cccounty.us, 9255214100

* Supervisor Mary Piepho (District 3), not running for reelection in November: chstB@bos.cccounty.us.
925252 1500

(newN appointed‘.]
» Todd Billeci, toddbilleci@prob.cecountyus, 2531341'ta

» Stephanie Medley, Chair of the CAB, Stephanie@rysecenter.org, 51034301
» Jennifer Lynn-Whaley, Project Manager, j\nn-whaley@ehsd.cecountyus, 4253131789

» JefF Landau, RIC Member, jeffreylandau@pdcccountyus, 4253353078
Questions?




